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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response the amendment filed 7/5/06. Claims 1- 
34 and 40-43 are pending. Claims 1,15, 22, and 28 have been amended. 
Claims 40-43 are newly added. Claims 35-39 have been canceled. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-8, 11-16, 25-34, and 43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bid For Surgery (as disclosed by 
www.medicineonline.com/bidforsurgery , www. mol.net/med ia/auctionwatch , 
http://www.mol.net/contact.asp, http://www.mol.net/press1 1 1 599. asp , and 
www.mol.net/media/healthsurfing) in view of Lavin et al. (5,772,585), and further 
in view of Papageorge (US 6,584,445 B2). 

(A) Referring to claim 1 , Bid For Surgery discloses a method of selling healthcare 
services to a patient, the method comprising: 

establishing a plurality of contracting healthcare service providers (para. 7 
of www.medicineonline.com/bidforsurgery ; the Examiner interprets "registered" to 
be a form of "contracting"); 
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establishing an electronic healthcare marketplace operated by at least one 
marketplace operator, the electronic healthcare marketplace managing 
communication between a plurality of registered patients and the plurality of 
contracting healthcare service providers (para. 1-4 of 

http://www.mol.net/press1 1 1 599. asp ; the Examiner interprets "Medicine Online" 
to be a form of "electronic healthcare marketplace") and providing a contact 
template usable by at least one of a prospective healthcare service provider and 
a prospective patient to submit a request for information to the at least one 
marketplace operator in order to obtain information about the healthcare 
marketplace (http://www.mol.net/contact.asp); 

providing, via a patient terminal, a case statement template to at least one 
of the plurality of patients having a basic information section for specifying an 
identifier of the patient (para. 6 of www.mol.net/media/auctionwatch ; the 
Examiner interprets "social security number" to be a form of "identifier") and a 
clinical information section for specifying a category of a procedure, a specific 
procedure (para. 5 and para. 6 of www.medicineonline.com/bidforsurqery ), and 
past medical history of the patient (para. 6 of www.mol.net/media/auctionwatch ); 

transmitting case statement information specified in the case statement 
template over a network to the electronic healthcare marketplace (para. 6 of 
www.medicineonline.com/bidforsurqerv ); 

preparing, via the electronic healthcare marketplace, a case statement 
based on the case statement information (para. 5 and para. 6 of 
www.medicineonline.com/bidforsurqery ); 
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delivering the case statement to at least one contracting healthcare 
service provider (para. 7 of www.medicineonline.com/bidforsurgery ): 

providing, via a healthcare service provider terminal, a proposal response 
template to the at least one contracting healthcare service provider having a 
physician section and a facility section for specifying procedures performed 
information (para. 7 of www.medicineonline.com/bidforsurqerv ): 

preparing a first response based on information specified in the proposal 
response template (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery); 

delivering the first response to the at least one of the plurality of patients 
(para. 7 and para. 11 of www.medicineonline.com/bidforsurgery ). 

Bid For Surgery teaches having a template with data provided by a 
physician (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery). Bid For 
Surgery does not expressly teach the specific data recited in claim 1 ; however, 
these differences are only found in the non-functional descriptive material and 
are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP ? 2106. 

Further, it would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify the type of data disclosed in the prior art 



Application/Control Number: 09/730,254 Page 5 

Art Unit: 3626 

with the motivation of accommodating the different needs of the patients and 
physicians. 

Bid For Surgery does not expressly disclose the template having contact 
information of the patient and a complaint of the patient and the proposal 
response template having non-clinical services information. 

Lavin discloses templates specifying contact information of a patient and 
the chief complaint of a patient (Fig. 5 and Fig. 12 of Lavin). 

Papageorge discloses having non-clinical services information (col. 5, 
lines 15-22 of Papageorge). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Lavin and Papageorge within 
Bid For Surgery. The motivation for doing so would have been to retrieve 
pertinent information, such as address and telephone information (col. 7, lines 
19-21 of Lavin), to provide reasons for the patient's request (col. 8, lines 50-54 of 
Lavin), and for all parties to have more information to assess costs, risks, and 
benefits of the options (col. 7, lines 41-44 of Papageorge). 
(B) Referring to claim 15, Bid For Surgery discloses a system of selling 
healthcare services, the system comprising: 

at least one marketplace operator (para. 1-4 of 
http://www.mol.net/press1 1 1 599. asp ; the Examiner interprets "Medicine Online" 
to be a form of "marketplace operator"); 

a contact mechanism for providing a contact template usable by at least 
one of a prospective patient and a prospective healthcare service provider to 
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submit a request for information to the at least one marketplace operator 
(http://www.mol.net/contact.asp); 

a database of contracting healthcare service providers (para. 7 of 
www.medicineonline.com/bidforsurqery ): 

a healthcare case statement information submission mechanism for 
providing a case statement template to at least one of a plurality of patients, the 
case statement template having a basic information section for specifying unique 
identifying information for uniquely identifying the patient (para. 6 of 
www.mol.net/media/auctionwatch), the case statement template further having a 
clinical information section for specifying a procedure (para. 5 and para. 6 of 
www.medicineonline.com/bidforsurqerv ), and past medical history of the patient 
(para. 6 ofwww.mol.net/media/auctionwatch), the healthcare case statement 
information submission mechanism for receiving case statement information 
provided by the at least one of the plurality of patient via the case statement 
template and for transmitting case statement information over a network, the case 
statement information including the unique identifying information for uniquely 
identifying the patient (para. 6 of www.medicineonline.com/bidforsurqery ): 

a case statement engine for generating de-identified case statements 
based on the case statement information, the de-identified case statements 
excluding the unique identifying information (para. 6 of 
www.medicineonline.com/bidforsurqery ): 
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a healthcare case statement distribution engine for delivering de-identified 
case statements to healthcare service providers (para. 6 and para. 7 of 
wvwv.medicineonline.com/bidforsurgerv ): 

a proposal construction engine for providing a proposal response template 
to at least one of the healthcare service providers, the proposal response template 
having a physician section and a facility section for specifying procedures 
performed information, the proposal construction engine for preparing a first 
response based on information specified in the proposal response template (para. 
7-para. 11 of www.medicineonline.com/bidforsurgerv ): and 

a response-receiving engine for receiving responses from healthcare 
service providers and for delivering the first response to the at least one of the 
plurality of patients (para. 7 and para. 11 of 
www.medicineonline.com/bidforsurgery ). 

Bid For Surgery teaches having a template with data provided by a 
physician (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery). Bid For 
Surgery does not expressly teach the specific data recited in claim 15; however, 
these differences are only found in the non-functional descriptive material and 
are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 
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703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEPa2106. 

Further, it would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify the type of data disclosed in the prior art 
with the motivation of accommodating the different needs of the patients and 
physicians. 

Bid For Surgery does not expressly disclose specifying a complaint of the 
patient and the proposal response template having non-clinical services 
information. 

Lavin discloses specifying the chief complaint of a patient (Fig. 12 of 

Lavin). 

Papageorge discloses having non-clinical services information (col. 5, 
lines 15-22 of Papageorge) 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Lavin and Papageorge within 
Bid For Surgery. The motivation for doing so would have been to provide 
reasons for the patient's request (col. 8, lines 50-54 of Lavin) and for all parties to 
have more information to assess costs, risks, and benefits of the options (col. 7, 
lines 41-44 of Papageorge). 

(C) Referring to claim 28, Bid For Surgery discloses a method of selling 
healthcare services to a patient, the method comprising: 

establishing a plurality of contracting healthcare service providers (para. 7 
of www.medicineonline.com/bidforsurgery ); 
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establishing an electronic healthcare marketplace operated by at least one 
marketplace operator, the electronic healthcare marketplace managing 
communication between a plurality of registered patients and the plurality of 
contracting healthcare service providers (para. 1-4 of 

http://www.mol.net/press1 1 1 599. asp ; the Examiner interprets "Medicine Online" 
to be a form of "electronic healthcare marketplace") and providing a contact 
template usable by at least one of a prospective healthcare service provider and 
a prospective patient to submit a request for information to the at least one 
marketplace operator in order to obtain information about the healthcare 
marketplace (http://www.mol.net/contact.asp); 

providing, via a patient terminal, a case statement template having a basic 
information section for specifying an identifier of the patient (para. 6 of 
www.mol.net/media/auctionwatch) and a clinical information section for specifying 
a procedure, and past medical history of the patient (para. 5 and para. 6 of 
www.medicineonline.com/bidforsurgery and para. 6 of 
www.mol.net/media/auctionwatch); 

transmitting case statement information, at least a portion of which is 
provided by the patient, from the case statement template over a network to the 
electronic healthcare marketplace (para. 6 of 
www.medicineonline.com/bidforsurgerv ): 

preparing, via the electronic healthcare marketplace, a case statement 
based on the case statement information (para. 6 of 
www.medicineonline.com/bidforsurgerv ): 
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establishing profile criteria for each of the plurality of contracting 
healthcare service providers, the profile criteria limiting case statements made 
available to a contracting healthcare service provider based on a medical area 
associated with the clinical requirements of the patient (para. 7 of 
www.medicineonline.com/bidforsurgery ): 

making the case statement available to each contracting healthcare 
service provider whose profile criteria matches the case statement (para. 7 of 
www.medicineonline.com/bidforsurgerv ): 

providing, via a healthcare provider terminal, a proposal response 
template to at least one contracting healthcare service provider whose profile 
criteria match the case statement, the proposal response template having a 
physician section and a facility section for specifying procedures performed 
information (para. 7 of www.medicineonline.com/bidforsurgery ): 

receiving a response to the case statement from the at least one 
contracting healthcare service provider(para. 7 and para. 1 1 of 
www.medicineonline.com/bidforsurgery ): 

preparing a first response based on information specified in the proposal 
response template (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery); 
and 

delivering the first response to the patient (para. 7 and para. 1 1 of 
www.medicineonline.com/bidforsurgerv ). 

Bid For Surgery teaches having a template with data provided by a 
physician (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery). Bid For 
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Surgery does not expressly teach the specific data recited in claim 28; however, 
these differences are only found in the non-functional descriptive material and 
are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP j> 2106. 

Further, it would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify the type of data disclosed in the prior art 
with the motivation of accommodating the different needs of the patients and 
physicians. 

Bid For Surgery does not expressly disclose the template having contact 
information of the patient and a complaint of the patient and the proposal 
response template having non-clinical services information. 

Lavin discloses templates specifying contact information of a patient and a 
complaint of the patient (Fig. 5 and Fig. 12 of Lavin). 

Papageorge discloses having non-clinical services information (col. 5, 
lines 15-22 of Papageorge). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Lavin and Papageorge within 
Bid For Surgery. The motivation for doing so would have been to retrieve 
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pertinent information, such as address and telephone information (col. 7, lines 
19-21 of Lavin), to provide reasons for the patient's request (col. 8, lines 50-54 of 
Lavin), and for all parties to have more information to assess costs, risks, and 
benefits of the options (col. 7, lines 41-44 of Papageorge). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
the other elements are also disclosed. 

(D) Claims 2-8, 11-14, 16, 25-27, and 29-34 have not been amended and are 
rejected for the same reasons given in the previous Office Action, and 
incorporated herein. 

(E) Referring to claim 43, Bid For Surgery discloses a method of selling 
healthcare services to a patient, the method comprising: 

establishing a plurality of contracting healthcare service providers (para. 7 
of www.medicineonline.com/bidforsurqerv ; the Examiner interprets "registered" to 
be a form of "contracting"); 

establishing an electronic healthcare marketplace operated by at least one 
marketplace operator, the electronic healthcare marketplace managing 
communication between a plurality of registered patients and the plurality of 
contracting healthcare service providers (para. 1-4 of 

http://www.mol.net/press1 1 1 599. asp : the Examiner interprets "Medicine Online" 
to be a form of "electronic healthcare marketplace") and providing a contact 
template usable by at least one of a prospective healthcare service provider and 
a prospective patient to submit a request for information to the at least one 



Application/Control Number: 09/730,254 Page 
Art Unit: 3626 

marketplace operator in order to obtain information about the healthcare 
marketplace (http://www.mol.net/contact.asp); 

providing, via a patient terminal, a case statement template to at least one 
of the plurality of patients having a basic information section for specifying an 
identifier of the patient (para. 6 of www. mol . net/med ia/auctionwatch ; the 
Examiner interprets "social security number" to be a form of "identifier") and a 
clinical information section for specifying a category of a procedure, a specific 
procedure (para. 5 and para. 6 of www.medicineonline.com/bidforsurqery ), and 
past medical history of the patient (para. 6 of www.mol.net/media/auctionwatch ): 

transmitting case statement information specified in the case statement 
template over a network to the electronic healthcare marketplace (para. 6 of 
www.medicineonline.com/bidforsurqery ): 

preparing, via the electronic healthcare marketplace, a case statement 
based on the case statement information, wherein preparing a case statement 
based on the case statement information includes filtering unique identifying 
information (para. 5 and para. 6 of www.medicineonline.com/bidforsurqerv ): 

delivering the case statement to at least one contracting healthcare 
service provider (para. 7 of www.medicineonline.com/bidforsurqery ): 

providing, via a healthcare service provider terminal, a proposal response 
template to the at least one contracting healthcare service provider having a 
physician section and a facility section for specifying procedures performed 
information (para. 7 of www.medicineonline.com/bidforsurqerv ): 
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preparing a first response based on information specified in the proposal 
response template (para. 7- para. 1 1 ofwww.medicineonline.com/bidforsurgery); . 

delivering the first response to the at least one of the plurality of patients 
(para. 7 and para. 1 1 of www.medicineonline.com/bidforsurgerv ); and 

scheduling a visit with the patient and a staff member of the at least one 
contracting healthcare service provider (para. 21 and para. 22 of 
medicineonline.com/bidforsurgery). 

Bid For Surgery teaches having a template with data provided by a 
physician (para. 7- para. 11 ofwww.medicineonline.com/bidforsurgery). Bid For 
Surgery does not expressly teach the specific data recited in claim 43; however, 
these differences are only found in the non-functional descriptive material and 
are not functionally involved in the steps recited nor do they alter the recited 
structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 
703 F.2d 1381, 1385, 217USPQ 401, 404 (Fed. C/r. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEPi2106. 

Further, it would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify the type of data disclosed in the prior art 
with the motivation of accommodating the different needs of the patients and 
physicians. 
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Bid For Surgery does not expressly disclose that the scheduling of a visit 
is with an outpatient. However, it would have been obvious to a person of 
ordinary skill in the art to include outpatients with the motivation of the physician 
following-up with the patient after the procedure. 

Bid For Surgery does not expressly disclose the template having contact 
information of the patient and a complaint of the patient and the proposal 
response template having non-clinical services information. 

Lavin discloses templates specifying contact information of a patient and 
the chief complaint of a patient (Fig. 5 and Fig. 12 of Lavin). 

Papageorge discloses having non-clinical services information (col. 5, 
lines 15-22 of Papageorge). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Lavin and Papageorge within 
Bid For Surgery. The motivation for doing so would have been to retrieve 
pertinent information, such as address and telephone information (col. 7, lines 
19-21 of Lavin), to provide reasons for the patient's request (col. 8, lines 50-54 of 
Lavin), and for all parties to have more information to assess costs, risks, and 
benefits of the options (col. 7, lines 41-44 of Papageorge). 

4. Claims 9-10, 17-20, and 22-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bid For Surgery (as disclosed by 
www.medicineonline.com/bidforsurqery , www.mol.net/media/auctionwatch , 
http://www.mol.net/contact.asp and www.mol.net/media/healthsurfing) in view of 
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Lavin et al. (5,772,585) in view of Papageorge (US 6,584,445 B2), and further in 
view of Henley (US 2002/0065758 A1 ). 

(A) Claims 9-10, 17-20, and 23-24 have not been amended and are rejected for 
the same reasons given in the previous Office Action, and incorporated herein. 

(B) The amendment to claim 22 appears to have been made to merely correct 
minor typographical or grammatical errors (i.e., removing dashes, repetitive 
language, and re-arranging the order of claim elements so that the language of 
the claim is smoother and more consistent), but otherwise does not affect the 
scope and breadth of the claim as originally presented and/or in the manner in 
which the claim was interpreted by the Examiner when applying prior art within 
the previous Office Action. 

As such, the recited claimed features are rejected for the same reasons 
given in the prior Office Action, and incorporated herein. 

5. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bid For Surgery (as disclosed by www.medicineonline.com/bidforsurgery , 
www.mol.net/media/auctionwatch , http://www.mol.net/contact.asp and 
www.mol.net/media/healthsurfing) in view of Lavin et al. (5,772,585) in view of 
Papageorge (US 6,584,445 B2), and further in view of Segal et al. (US 
2001/0041991 A1). 

(A) Claim 21 has not been amended and is rejected for the same reasons given 
in the previous Office Action, and incorporated herein. 
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6. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bid For Surgery (as disclosed by www.medicineonline.com/bidforsurqery , 
www. mol . net/med ia/auction watch , http://www.mol.net/contact.asp, 
http://www.moLnet/press1 1 1 599. asp , and www.mol.net/media/healthsurfing) in 
view of Lavin et al. (5,772,585), in view of Papageorge (US 6,584,445 B2), and 
further in view of Taylor, JR et al. (US 2002/0042720 A1 ). 

(A) Referring to claim 40, Bid For Surgery, Lavin and Papageorge do not disclose 
providing a comparison page for displaying the first response and a second 
response. 

Taylor, JR discloses providing a comparison page for displaying the first 
response and a second response (para. 19 and Fig. 2 of Taylor, JR). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned feature of Taylor, JR within 
Bid For Surgery, Lavin and Papageorge. The motivation fordoing so would have 
been to have the choice of viewing alternative services at the same time (para. 5 
of Taylor, JR). 

(B) Claims 41 and 42 repeat the same limitations of claim 40 and are therefore 
rejected for the same reasons given in the rejection of claim 40 above. 

Response to Arguments 

7. Applicant's arguments with respect to claim 1,15, and 28 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lena Najarian whose telephone number is 
571-272-7072. The examiner can normally be reached on Monday - Friday, 8:30 
am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on 571-272-6776. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



